
 

 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 2498 of 2014 

Under section 447/448/323/294 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 1182 of 2014) 

 

       State of Assam       
     –Vs–  

1. Md. Habizul Islam 
S/O: Md. Nurul Amin 
 

2. Md. Lukman Ali  
S/O: Md Nurul Amin  
 

3. Md. Nurul Amin  
S/O: Late Abdul Hassen 
  
All are R/O: Puniyani, Rupkuria  
P/S: Tezpur  
Dist: Sonitpur, Assam   
 
    ...Accused Persons 

 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 09.09.2015, 16.10.2015 & 27.07.2016 

Argument heard on: 28.03.2017 

Judgment delivered on: 16.08.17 

For the State: Sri Kamal Gogoi, Addl. Public Prosecutor 

For the accused: Md. M. Islam & Anr, Ld. Advocates   

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Md. Jalaluddin, 

resident of Puniyani under Tezpur PS lodged an ejahar before the I/C, Borghat 



 

 

OP, stating, inter-alia that on 07.10.2014 at about 5:30 PM, the accused 

persons along with one memory card came to the house of the informant Md. 

Jalalluddin and started a verbal altercation with his daughter namely, Anzuma 

Khatoon and assaulted his daughter in his absence. It is further stated that the 

accused persons had badly injured his daughter over her face, lips and on 

several parts of her body and also torn out her clothes. Later on, at about 7 PM 

on the said day, accused Habizul Islam had assaulted the informant while he 

was coming from Solmara. Hence, he lodged the ejahar.      

 

2. On receipt of the ejahar, I/C of the Borghat OP made an entry of the 

same in the GDE vide No. 186 dated 12.10.2014 and forwarded the same to the 

O/C, Tezpur PS for registering a case under proper section of law and ASI S. 

Ansari took up the preliminary investigation of the case. The O/C, Tezpur PS on 

receiving the FIR registered Tezpur PS Case No. 1182/14 u/s 

448/325/379/341/34 of IPC and entrusted ASI Sahabuddin Ansari to complete 

the investigation of the case.  

 

3. Police after completion of investigation, submitted charge sheet against 

the accused persons, namely, Md. Habizul Islam, Md. Lukman Ali and Md. Nurul 

Amin u/s 447/448/323/34 of IPC. When the case came for trial cognizance of 

the offences under section 447/448/323 r/w 34 of IPC was taken and summon 

was issued to the accused persons and on appearance of the accused persons, 

copy of the relevant documents was furnished to them and particulars of the 

offences under section 447/448/323 r/w 34 of IPC was read over and explained 

to the accused persons to which the accused persons pleaded not guilty and 

claimed to be tried.   

 

POINTS FOR DETERMINATION 

(i.) Whether the accused persons in furtherance of their 

common intention on 07.10.2014 at about 5:30 PM at 

Punioni village had entered into the property of the 

informant to commit offence leading to annoyance 



 

 

and thereby committed offence under section 447 r/w 

34 IPC, as alleged? 

 
(ii.) Whether the accused persons in furtherance of their 

common intention on the same date, time and place 

had committed house trespass by entering into the 

house of the informant and thereby committed 

offence under section 448 r/w 34 IPC, as alleged? 

  
(iii.) Whether the accused persons in furtherance of their 

common intention on the same date, time and place 

had uttered obscene words to the informant in public 

thereby creating annoyance and thereby committed 

offence under section 294 r/w 34 of IPC, as alleged?   

 

(iv.) Whether the accused persons in furtherance of their 

common intention on the same date, time and place 

had voluntarily cause hurt to the informant and his 

daughter Mustt Anjuma Khatoon and thereby 

committed offence under section 323 r/w 34 IPC, as 

alleged?  

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined as many as four witnesses i.e. the informant Md. Jaludiin as PW 1, 

Mustt Anjuma Khatoon as PW 2, Md. Surab Ali as PW 3 and the I/O Md. 

Sahabuddin Ansari as PW 4 in this case.   

 

5. The accused persons were examined under section 313 CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case.  

 



 

 

6. I have heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the accused 

persons; as such the accused persons needs to be acquitted.   

 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Md. Jalaluddin who is the informant of this case had appeared 

before this Court to depose on receiving summon issued to him. The witness 

stated in his evidence-in-chief that on the date of alleged incident while he was 

coming back to his house, the accused person had assaulted him as a result of 

which he has sustained injuries all over his face and thereafter, when he 

reached his home he came to know that the accused along with the other 

accused persons had assaulted his daughter. He proved Exhibit 1 as the ejahar 

lodged by him. PW 1 exhibited the FIR as Ext. 1 and Ext 1 (1) is his signature.     

 
8. In his cross examination, he stated that he does not know the contents 

of Exhibit 1. He stated that police had interrogated him in connection with this 

case. He stated that he sustained injuries in his face and shoulder. He further 

stated that at the time when he was assaulted Fazlul Haque and others were 

present there. He stated that Sohrab Ali is the son of his sister. He stated that 

he could not say whether there is any relationship between Momtajul and his 

daughter or not. He further stated that he had not seen any injury sustained by 

his daughter.  

 

9. PW 2, Mustt Anjuma Khatoon is the victim of this case and she had 

stated in her evidence-in-chief that the informant is her father and she knows 

all the accused persons standing in the dock. She stated that on the date of the 

alleged incident the brother of accused Habizul namely Momtaj came to her 

house along with a memory card in his hand. She further stated that since his 

memory card was not working in his mobile, he used her mobile where memory 

card was working. Then one of her friend Imanul came and then Momtaz went 



 

 

away with the memory card. She stated that then accused Habijul came and 

assaulted her and her father near Fajrul Haque’s house. 

 

10. In his cross examination, he stated that police had interrogated her in 

connection with this case. She denied that she had no love relation with 

Mumtajul and when accused objected she had filed false case.  

 

11. PW 3, Md. Sohrab Ali is an independent witness who stated that on 

the date of alleged incident, one boy gave a memory card to Anjuma Khatoon. 

Then in the evening, the wife of that boy came and assaulted Anjuma Khatoon. 

At that time, his sister Manjura Khatoon was in the house of the Anjuma 

Khatoon at the time of incident. Later on, the elder brother of that boy came 

and assaulted the mother of Anjuma Khatoon. 

 

12. In his cross examination, he stated that Anjuma Khatoon is his own 

maternal aunt’s daughter and Jalaluddin is his maternal uncle. He stated that 

police interrogated him in connection with this case. He denied that he had not 

stated before the police that a boy gave memory card to Anjuma Khatoon and 

later on the wife of that boy came and assaulted Anjuma Khatoon. Further he 

stated that he had no knowledge if Anjuma’s marriage was fixed with the boy 

who gave her the memory card. He denied the suggestion that the informant 

had falsely implicated the accused persons in this case.  

 

13. PW 4, Md. Sahabuddin Ansari who is the investigation officer of this 

case appeared before this court after receiving summons had stated that on 

8/10/2014 while he was posted in Borghat OP as ASI, on that day one Md 

Jalaluddin lodged a written ejahar before the IC, Borghat OP and the same was 

received by IC, Borghat OP and after maintaining GDE no 186 dated 

12/10/2014 he same was sent to Tezpur PS for registration. He was then 

entrusted with the investigation of the case. He stated that on 12/10/2014 he 

had visited the place of occurrence, prepared a sketch map and recorded the 

statement of witnesses and thereafter on 20/10/2014 he arrested the accused 



 

 

persons and enlarged them on bail since the offences were bailable in nature. 

He stated that on 9/10/2014 he had sent the injured for medical examination 

and on 13/10/2014 the instant case was registered vide Tezpur PS Case No 

1182/2014 u/s 448/325/379/341 r/w 34 IPC. He further stated that he collected 

the medical documents. He further stated that on completion of investigation, 

he submitted charge sheet against the accused persons namely, Habijul Islam, 

Lokman Ali and Nurul Amin u/s 447/448/323/294 r/w 34. He exhibited the 

medical report as Ext 2, sketch map as Ext 3 and charge sheet as Ext 4.  

 

14. In his cross examination, the I/O stated that on 12/10/2014 he had 

recorded the statement of complainant Jalaluddin. He stated that the distance 

between the place of occurrence and Borghat OP is almost 12 kms. He 

contradicted the evidence of the Pw-2 as he admitted that PW 2 Anjuma 

Khatoon had not stated before him that Montazul came to her house to see 

whether his memory card was supported in her mobile phone and when he 

checked, he went away and then Habijul came and hit her and ran away and in 

the mid way Habijul had hit her father. The I/O further stated that PW 3 Sorhab 

Ali had not stated before him that a boy had given his memory card to Anjuma 

and then his wife came and assaulted Anjuma. He stated that on medical 

requisition the injured were sent to medical clinic and thereafter, he collected 

the medical report. He further stated that he recorded the statement of 

witnesses near the place of occurrence. He denied the suggestion that he had 

not investigated the case properly and then submitted Exhibit 4 against the 

accused persons without any materials against them.  

 
15. From a bare perusal of the evidence of the PWs, it is found that there is 

no sufficient corroboration from the PWs. PW-1 stated that Fazlul was present 

at the time of his assault but he was not examined as a witness. The PW-3 is a 

relative of the informant, but even if we do not consider him as an interested 

witness then also, the said witness did not state anything of mention may be 

made of. The witness stated that on the date of alleged incident, one boy had 

given a memory card to Anjuma Khatoon. Then in the evening, the wife of that 



 

 

boy came and assaulted Anjuma Khatoon. He further stated that at that time, 

his sister Manjura Khatoon was there in the house of the Anjuma Khatoon at 

the time of incident, but the said Manjura Khatun was also not examined as a 

Pw and there is no any explanation to this. He further stated that later on, the 

elder brother of that boy came and assaulted the mother of Anjuma Khatoon. 

However, the said fact depicts a completely new story as none including the 

informant has whispered for a single time that the mother of the victim was 

also assaulted by the accused persons. Hence, it is seen that there is no any 

sufficient corroboration from the said witness as regards the allegation leveled 

against the accused person. 

 
16. Then, the evidence of the I/O also brings out clear contradictions in the 

statements of the PWs as the I/O stated that PW-2 Anjuma Khatoon had not 

stated before him that Montazul came to her house to see whether his memory 

card was supported in her mobile phone and when he checked, he went away 

and then Habijul came and hit her and ran away and in the mid way Habijul 

had hit her father. The I/O further stated that PW 3 Sorhab Ali had not stated 

before him that a boy had given his memory card to Anjuma and then his wife 

came and assaulted Anjuma. He stated that on medical requisition the injured 

were sent to medical clinic and thereafter, he collected the medical report. 

 

17. The M.O. in this case was not examined, but I have perused the medical 

report available on record and perusal of the same reveals that there is no 

injury as per the medical report available on recrd.   

 

18. Hence, from that evidence available on record, it is found that the 

prosecution has failed to bring out the ingredients of the alleged offences and 

could not prove the guilt of the accused persons beyond reasonable doubt in 

respect of the said alleged offences.         

 
O     R     D     E     R 

19. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, 



 

 

namely, Md. Habizul Islam, Md. Lukman Ali and Md. Nurul Amin under section 

447/448/323 r/w 34 of IPC beyond all reasonable doubt. Hence, benefit of 

doubt goes to the accused persons and they are acquitted of the said charges 

and set at liberty forthwith. 

 
20. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 
21. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

      

Given under my Hand and Seal of this Court on this the 16th day 

of August’ 2017  

 
 

 
     (Smt. P. Chakravarty) 

 

Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. P. Chakravarty) 

Judicial Magistrate First Class,  

        Sonitpur: Tezpur  

 
 
 
Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 



 

 

A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Md. Jalaluddin 

PW 2: Mustt Anjuma Khatoon  

PW 3: Md. Surab Ali 

PW 4: I/O, Md. Sahabuddin Ansari  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: 

Ext 1  : FIR 

Ext 2  : Medical Report 

Ext 3  : Sketch Map  

Ext 4  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


